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7-Sa-10

FINANCIAL INSTITUTIONS

7-Sa-10. Guaranteed fund establishment
and maintenance Assessment of members. The guaranty corporation shall establish and
maintain a guarantee fund as follows:
(1) Unless the total amount in the fund on December 31 of any year
equals or exceeds $4,000,000 in excess of any then unpaid demand made
by the commissioner under this chapter on or before February 15 of the
following year, the guaranty corporation shall levy on each of its members
an assessment equal to ¼ of 1% of each member's outstanding thrift certificate of deposit and thrift savings account obligations as shown on the
most recent annual report, or such lesser percentage as will cause the fund
to equal $4,000,000. If the fund on December 31 of any year exceeds
$4,000,000,the assessment levied and due the following February 15 on
each member of the guaranty corporation shall be equal to 1/12 of 1% of
each member's outstanding thrift certificate of deposit and thrift savings
account obligations as shown on the most recent annual report; and there
shall be a similar assessment annually thereafter to be due on February
15 of each year unless the fund equals or exceeds 4% of the total thrift
certificate of deposit and thrift savings account obligations of all members
of the guaranty corporation as of December 31 of the prior year.
(2) In the event the amount of total funds available in the guaranty
corporation are insufficient to pay $10,000 of each thrift certificate of
deposit and thrift savings account obligation specified in section 7-Sa-8
upon liquidation of any member, the commissioner may make demand
upon the guaranty corporation for an advance payment, as may be required
to meet the deficiency, of annual assessments to become due, not to exceed
two times the assessment paid by each member on the prior February 15
as the annual assessment. Any amount so prepaid by a member shall be
credited to the next annual assessment or assessments, and each member
shall pay on each February 15 the balance otherwise due, if any, or shall
be refunded any amount overpaid as a result of the advance assessment.
At no time shall any member be required to be prepaid in excess of two
years.
(3) Each new member shall be assessed a sum which is equal to the
greater of $6,000 or the balance in the guaranty fund as of the previous
December 31, divided by the number of offices of existing members and
rounded to the nearest $100 for each office of a new member, which shall
be due and payable to the guaranty corporation prior to the date the new
member commences doing business. Each new officeof an existing member
which has issued and outstanding thrift certificates of deposit or thrift savings account obligations shall be assessed a sum which is equal to the
greater of $6,000 or the balance in the guaranty fund as of the previous
December 31, divided by the number of offices of existing members and
rounded to the nearest $100 which shall be due and payable to the guaranty corporation prior to the date the new officecommences doing business.
History: C. 1953, 7-Sa-10, enacted by L.
1981, ch. 16, § 9.
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7-Sa-11. Notice and payment of assessments - Reports to commissioner. (1) The guaranty corporation shall send a written notice of assessment to each member assessed within 10 days after the levy of any
assessment. The amount so assessed shall be paid to the guaranty corporation by each member assessed not later than 90 days following this notice.
(2) A report of each levy of assessment shall be made to the commissioner within 10 days after it was made.
History: C. 1953, 7-8a-ll, enacted by L.
1981,ch. 16, § 9.

7-Sa-12. Failure to pay assessment - Report to commissioner Action to collect - Withdrawal of permission to issue thrift certificates and accounts. In the event any member fails to pay the initial or
any subsequent assessment when due, the guaranty corporation shall
report this default in writing to the commissioner within two business
days of the default, and shall within 30 days after the default bring an
action in law or in equity to enforce payment. If the guaranty corporation
does not bring this action within the time specified, the commissioner may
bring an action to enforce the payment. The commissioner may also withdraw his permission given to a member under section 7-8-3 to issue thrift
certificates of deposit and thrift savings accounts.
History: C. 1953, 7-8a-12, enacted by L.
1981, ch. 16, § 9.

7-Sa-13. Payment of obligations by guaranty corporation - Presentation of claims - Demands for payment - Procedure - Interest
- Actions to reopen or avoid closing of member. (1) When the property
and business of a member has been liquidated or is in the process of liquidation by the commissioner and the proceeds of liquidation distributed ratably are insufficient to pay up to $10,000 for each thrift certificate of
deposit or thrift savings account obligation specified in section 7-8a-8, the
commissioner shall direct the guaranty corporation to pay, and, except as
provided in subsection (3) of this section, the guaranty corporation shall
pay, each such deficiency at the direction of and in amounts as directed
by the commissioner within 60 days from the date the commissioner makes
demand for payment. If the total funds available from the guaranty corporation at such time are insufficient to pay in full the amounts provided
by section 7-8a-8, the amount paid to each thrift certificate of deposit and
thrift savings account obligation holder shall be ratably reduced in proportion to the amount by which the fund is deficient. Thereafter further payments shall be made ratably to the thrift certificate of deposit and thrift
savings account obligation holders in accordance with the directions of the
commissioner as additional funds are paid into the guarantee fund from
assessments and income accrued on them. When the thrift certificate of
deposit and thrift savings account obligations are paid, each member's
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account shall be reduced ratably based on the account balance for the total
amount paid. The guaranty corporation, notwithstanding section 7-2-8,
shall have a claim against any member or the assets of any member which
has been liquidated or which is in the process of liquidation for any thrift
certificate of deposit or thrift savings account obligation paid under this
section, and shall be subrogated to all rights of the owner of the thrift
certificate of deposit or thrift savings account obligation to the extent of
the payment.
(2) At any time after the expiration of the time fixed for the presentation of claims in accordance with section 7-2-6, the commissioner may
direct the guaranty corporation and, except as provided in subsection (3)
of this section, within 60 days thereafter, the guaranty corporation shall
pay any deficiency up to $10,000 for each thrift certificate of deposit or
thrift savings account obligation specified in section 7-8a-8 as estimated
by the commissioner, but no such demand for payment shall be made by
the commissioner until he has fully complied with the notice requirements
of section 7-2-6 and has made and filed the inventory of assets and the
first list of claims in accordance with the provisions of section 7-2-10. The
commissioner's estimate shall be based upon an analysis of the claims presented before the expiration of the time fixed for presentation, and an
examination and evaluation of the member's assets, including its loans and
receivables'. The commissioner shall employ a competent, qualified, and disinterested appraiser and such additional appraisers as may be required to
appraise the member's assets.
•
(3) Any demand for payment made upon the guaranty corporation
under this section shall be in writing, shall specify by name and amount
each thrift certificate of deposit or thrift savings account obligation to be
paid under this section, the amount of each deficiency or estimated deficiency and the basis upon which each such deficiency is determined or estimated. The demand shall be accompanied by a copy of the inventory of
assets, copies of all lists of claims filed by the commissioner and copies
of his appraisals of the member's assets. The demand shall be served upon
the guaranty corporation, either by delivery thereof to the president, vice
president, or secretary of the guaranty corporation or by mailing the
demand certified or registered mail, return receipt requested, postage prepaid, to the registered officeof the guaranty corporation. The guaranty corporation may request such additional material and information as may be
appropriate. The commissioner shall produce for inspection and copying
such books, records, financial data and other documents of the member in
liquidation as may be requested by the guaranty corporation. The guaranty
corporation may object to a demand for payment. Such objection shall be
heard and determined by the district court in which the liquidation proceedings are pending. Objections ~hall be in writing, shall set forth the
reasons therefor, and shall be served upon the commissioner and filed with
the clerk of said court within 15 days after receipt by the guaranty corporation of the commissioner's demand. Service of such objection upon the
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commissioner shall be made by delivering a copy to him or by mailing it
to him at his offices. Service by mail is complete upon mailing. Not later
than five days after its objection is filed and served, the guaranty corporation shall file and serve notice of the date, time, and place of hearing such
objection. The court, sitting without a jury, shall hear and determine any
such objection at the earliest possible date. Unless the court, upon such
hearing, shall determine that the guarantees provided in this act are not
applicable to the obligations of the member in liquidation, the court shall
order and the guaranty corporation shall pay such deficiencies and such
amounts as shall be ordered by the court within 45 days from the date
the order of the court is signed and entered in the register of actions.
(4) The commissioner shall not direct the guaranty corporation in any
one calendar year to pay any thrift certificate of deposit or thrift savings
account obligations that exceed in the aggregate the total in the fund after
allowance for all amounts <tobe added to these accounts during that year
by assessment as provided in this act.
(5) The amount of principal and interest that shall be determined to
be owing on each thrift certificate of deposit or thrift savings account obligation of a member shall be the amount owing on the date the commissioner takes possession of the business and property of a member under
the provisions of chapter 2. No interest on any such obligation shall accrue
thereafter; provided, however, that if the guaranty corporation does not
tender payment within the times set forth in subparagraphs (1), (2) or (3)
of this section and, in the amount required to be paid by it, such amount
shall accrue interest from the last day payment was required to be made
by the guaranty corporation until paid. The rate of interest shall be that
in effect for the obligation on the date of the order authorizing the commissioner to liquidate the business and property of the member.
(6) In order to reopen a closed member or, when the guaranty corporation has determined that a member is in danger of closing, in order to
prevent such a closing, the guaranty corporation, with the approval of the
commissioner, is authorized, in its sole discretion, to make loans or contributions to, or purchase the assets of, or invest in, such member upon such
terms and conditions as the guaranty corporation may prescribe. If the
member is in liquidation proceedings, any action by the guaranty corporation pursuant to this subsection shall be subject to the approval of the
court in which the liquidation proceedings are pending. There shall be no
liability on the part of the commissioner or his authorized agents or the
guaranty corporation or its members, directors, officers, employees, or
agents for any action taken pursuant to this subsection or for any omission
or failure to act pursuant to this subsection.
History: C. 1953, 7-Sa-13, enacted by L.
1981, ch. 16, § 9.

7-Sa-14. Commissioner taking possession of guaranty corporation
- Grounds - Duties. Whenever it appears to the commissioner that the
187
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guaranty corporation has violated its articles of incorporation or any law
of this state, has not paid amounts as directed by the commissioner under
section 7-8a-13, has invested its funds in violation of section 7-8a-l 7, has
not levied assessments as required by sections 7-8a-10 and 7-8a-11, has not
brought and diligently prosecuted an action to enforce payment as required
under section 7-8a-12, has violated any provision of this chapter, or has
neglected or refused to submit its books, papers, and affairs for the inspection of any examiner, the commissioner may immediately take possession
of the property and business of the guaranty corporation and retain possession until the guaranty corporation satisfies the commissioner that it
will operate in conformity with this chapter. During the time the commissioner has such possession, he shall perform the duties and carry out the
obligations of the guaranty corporation.
History: C. 1953, 7-8a-14, enacted by L.
1981, ch. 16, § 9.

7-Sa-15. Court review of commissioner's possession - Appeal. (1)
If the guaranty corporation considers itself aggrieved by the commissioner's having taken possession of its property and business, it may apply
within 10 days after the taking to the district court of Salt Lake County,
which court shall have jurisdiction relative to the affairs of the guaranty
corporation to enjoin further proceedings. The court, after citing the commissioner to show cause why further proceedings should not be enjoined
and after a hearing and a determination of the facts upon the merits, may
dismiss the application or enjoin the commissioner from further proceedings and direct him to make such further order as may be just;
(2) An appeal may be taken from the judgment of the district court
by the commissioner or by the guaranty corporation in the manner provided for by law for appeals from the judgment of a district court. An
appeal from the judgment of the court does not operate as a stay of the
judgment unless the court, on good cause, so orders;
History: C. 1953, 7-8a-15, enacted by L.
1981, ch. 16, § 9.

7-Sa-16. Audits and reports of members - Information furnished
by and recommendations to commissioner. In order to permit the commissioner and the guaranty corporation to properly discharge their responsibilities:
(1) Within 90 days after the close of the fiscal year, each member, at
its own expense, shall furnish to the commissioner and to the guaranty
corporation a certified audit performed by an independent certified public
accountant in accordance with generally accepted auditing standards.
(2) The guaranty corporation, at any time and at its own expense, may
appoint an independent certified public accountant, an investigative committee, or a specialized employee to perform an audit and prepare an audit
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report on a member. This same right shall exist if the commissioner has
taken possession of the member under chapter 2. The audit report shall
contain such information regarding the financial condition of the member
as the guaranty corporation reasonably requires. Upon being notified by
the guaranty corporation of its intention to have an audit report prepared,
either the member or the commissioner, if he has taken possession of the
business and property of the member, shall allow access to such records
and provide such information as the auditor or the guaranty corporation
may request;
(3) Members shall furnish to the guaranty corporation copies of all
reports which they are required to file with the commissioner under section
7-8-7;
(4) The guaranty corporation may submit reports and make recommendations to the commissioner regarding the financial condition of any member or any applicant for permission to issue thrift certificates of deposit
or thrift savings accounts. Notwithstanding the provisions of chapter 1, the
commissioner may disclose information which he obtains regarding members or which is contained in applications to the guaranty corporation.
Information provided by or to the guaranty corporation shall be used on
a confidential basis by the guaranty corporation and its agents, accountants, and attorneys, and shall not be open for public inspection. There
shall be no liability on the part of, and no cause of action of any nature
shall arise against, the guaranty corporation or its members, directors,
officers, employees, or agents, or the commissioner or his authorized representatives for any statements made by them in any of these reports or
recommendations, or for disclosing, on a confidential basis, information
which they have obtained.
History: C. 1953, 7-Sa-16, enacted by L.
1981, ch. 16, § 9.

7-Sa-17. Investment of funds - Disposition of income - Payment
of administrative expenses - Borrowing. (1) The guaranty corporation
may invest its funds only as provided by the rules of the commissioner
adopted with a view to preserving reasonable liquidity.
(2) Income from investments shall be recorded in an income account
and be used to defray expenses of administration. Income from investments that exceeds. an amount determined by the board of directors to be
adequate to provide for current expenses may be credited to members'
accounts. Each member's account shall receive credit ratably, based on the
account balance, for the amount of the excess. Income received by the guaranty corporation, whether or not credited to members' accounts, shall be
subject to a demand of the commissioner made under section 7-8a-13,
except as to that portion reserved by the board of directors for expenses
of administration during the calendar year.
(3) Expenses of administration that exceed income from investments at
year-end shall be charged to members' accounts. Each member's account
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shall be charged ratably based on the account balance for the amount of
the excess.
(4) The guaranty corporation may borrow funds when necessary to
effectuate the provisions of this chapter.
History: C. 1953, 7-8a-17, enacted by L.
1981,ch. 16, § 9.

7-Sa-18. Notice of possession of member by commissioner - Regulation and examination of operations by commissioner - Appeal of
guaranty corporation action to commissioner. (1) The commissioner
shall give prompt notice to the guaranty corporation when he takes possession of the property and business of a member and shall give further
prompt notice when he determines to liquidate the property and business
of a member.
(2) The operation of the guaranty corporation shall at all times be subject to the regulation of the commissioner and his duly designated representatives. The commissioner and his duly designated representatives may
at any time investigate the affairs and examine the books, accounts,
records, and files used by the guaranty corporation. The commissioner and
his duly designated representatives shall have free access to the offices,
books, accounts, papers, records, files, safes, and vaults of the guaranty corporation.
(3) Any member aggrieved by any action or decision of the guaranty
corporation may appeal to the commissioner within 30 days from the
action or decision.
History: C. 1953, 7-Sa-18, enacted by L.
1981, ch. 16, § 9.

7-Sa-19. Membership not transferable. Memberships issued by the
guaranty corporation shall be nontransferable.
History: C. 1953, 7-8a-19, enacted by L,
1981, ch. 16, § 9.

7-Sa-20. Advertising guaranty corporation operation or membership. (1) The guaranty corporation shall not advertise, print, display, publish, distribute, or broadcast, or cause or permit to be advertised, printed,
displayed, published, distributed, or broadcast, in any manner, any statement or representation with regard to its plan of operation without first
having obtained the written approval of the commissioner.
(2) All advertising by any person with regard to its membership in the
guaranty corporation shall include the following statement: "Thrift certificates of deposit and thrift savings accounts protected up to a maximum
of $10,000by Industrial Loan Guaranty Corporation of Utah, a private corporation which is not an instrumentality of the State of Utah or of the
federal government."
History: C. 1953, 7-8a-20, enacted by L.
1981,ch. 16, § 9.
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7-Sa-21. Commissioner to furnish listing and copies of reports of
industrial loan corporations with outstanding thrift obligations. In
order to permit the guaranty corporation to fulfill its obligations under
this chapter, the commissioner shall furnish it with a list of all industrial
loan corporations which have outstanding thrift certificate of deposit or
thrift savings account obligations and one copy of each report on each such
industrial loan corporation filed with him.
History: C. 1953, 7-8a-21, enacted by L.
1981,ch. 16, § 9.

CHAPTER 9
CREDIT UNIONS
Section
7-9-1.
7-9-2.
7-9-3.
7-9-4.
7-9-5.
7-9-6.
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7-9-30.
7-9-31.
7-9-32.
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Citation of chapter.
Description of credit unions.
Definitions.
Restriction on use of "credit union" in names - Violation as misdemeanor.
Powers of credit unions.
Formation of corporation to conduct credit union - Approval of commissioner.
Forms furnished by commissioner.
Fees.
Amendment of articles of incorporation.
Filing amendment.
Bylaws and amendments to be approved.
Contents of bylaws.
Fiscal year.
Meetings.
Appeals from board of directors or committees.
Members - Eligibility - Liability - Restriction of rights - Denial of membership.
Membership officer - Appointment - Eligibility - Function - Appeals from.
Expulsion of member.
Payments to expelled members - Liability of member not relieved by expulsion.
Board of directors - Election - Terms - Meetings - Powers and duties - Vacancies - Loan limitations - Supervisory committee - Credit committee - Officers
- Policies.
Executive officers - Election - Power - Terms.
Credit committee - Credit manager - Loan officers and assistants.
Supervisory committee - Term, eligibility and removal of members - Duties Suspension of officer, director or credit committee member - Calling special meetings of membership.
Compensation of directors, committee members and president - Expense reimbursement.
Shares - Number unlimited - Subscription and payment - Par value - Ownership
required for membership - Dormant accounts.
Loans to members - Investment officers - Investments.
Dividends - Interest refunds.
Loan application approval or rejection.
Loan prepayments not penalized.
Reserve requirements.
Minor shareholders - Shares held in trust.
Joint accounts - Accounts providing for payment to designated person on death of
owner or owners.
Lien and right of set off of credit union.
Tax exemption of credit unions.
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